
Warner 
Norcross&Judd„, 
ATTORNEYS AT LAW 

DANIEL K. DEWITT 

616.752.2208 
Fax 616.222.2208 

ddewitt@wnj.com  

May 12, 2014 

Via E-Mail and 
Overnight Delivery 

Jose Cisneros 
Chief, Remediation and Reuse 
U.S. EPA Region 5 
77 W Jackson Blvd 
Mail Code LU-9J 
Chicago, IL 60604-3507 

Re: RCRA Corrective Action Status of Dow Property in Ludington, 
Michigan (M1D006016919) 

Dear Mr. Cisneros: 

I am writing this letter on behalf of The Dow Chemical Company ("Dow") to 
seek clarification regarding whether property currently owned by Dow in Ludington, Michigan, 
is subject to Resource Conservation and Recovery Act ("RCRA") corrective action requirements. 
Our conclusion is that it is not. However, certainty is needed because the current plan for the 
property, most of which is undeveloped, is to convert most or all of the property into a 
conservation area and donate the property to either the local township or a conservation group, 
and RCRA corrective action status could jeopardize or materially delay that from happening. On 
a recent tour of the property with representatives of the Michigan Department of Environmental 
Quality ("MDEQ"), it was brought to Dow's attention that MDEQ and EPA plan to discuss the 
property's corrective action status. The purpose of this letter it to provide you some history and 
our analysis. 

The property in question is part of Dow's former calcium chloride plant in 
Ludington. Dow operated at the site beginning in the 1940s, and sold the manufacturing portion 
of the plant to Occidental Chemical Corporation in 2009. As part of that sale, Dow retained 
ownership of approximately 300 acres of undeveloped land bordering the south half of Pere 
Marquette Lake and another 84 acres containing a lime laydown area. A map is attached for 
your reference as Tab A. 

When RCRA came into effect in 1980, there was significant confusion within the 
regulated community regarding its applicability. This led many companies to file "Part A" 
license applications with the U.S. EPA as a precautionary measure, even though the processes 
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listed in the application were not subject to licensing requirements. This uncertainty is reflected 
in Dow's Part A transmittal letter to U.S. EPA: 

This is a new and complicated regulatory scheme, and the data presented herein 
has been developed and submitted in good faith. With no prior history or 
experience with the regulation, interpretation errors are possible. 

Dow's letter and Part A application are attached as Tab B. 

As you know, companies that "filed Part A permit applications for treatment, 
storage, or disposal of subtitle C hazardous wastes as a precautionary measure only" are known 
as "protective filers." U.S. EPA, Proposed Rule: National Priorities List for Uncontrolled 
Hazardous Waste Sites, Sites Subject to the Subtitle C Corrective Action Authorities of RCRA, 53 
Fed. Reg. 23978 (June 24, 1988). EPA guidance has made clear that interim status and 
corrective action requirements do not apply to protective filers: "The Agency does not have the 
authority to compel Subtitle C corrective action at facilities classified as protective filers." Id. 
See also U.S. EPA, Notice of Implementation and Enforcement of Policy: Interim Status 
Standards for Owners and Operators of Hazardous Waste Treatment, Storage and Disposal 
Facilities, 50 Fed. Reg. 38946 (Sept. 25, 1985) ("Protective filers, i.e., facilities that were in 
existence on November 19, 1980, notified the Agency of their activities according to section 
3010, and submitted their Part A application, but have never conducted a regulated activity 
requiring a permit are not considered by the Agency to be Interim Status ...."). In short, the test 
is not whether a company filed the seven page Part A application (as a precautionary measure), 
but whether the company actually conducted hazardous waste treatment, storage or disposal 
("TSD") activities requiring a permit or interim status. See 42 U.S.C. 6925 (e) (applying interim 
status to "any person who," first and foremost, "owns or operates a facility required to have a 
permit") (emphasis added). 

Our records show that Dow was a protective filer and, therefore, the property is 
not subject to corrective action. Dow's November 1980 Part A application lists just one waste 
unit, a 1000 gallon tank. I  This tank was an underground tank that was installed in November of 

Dow's Part A application cover letter to U.S. EPA mentioned that "incineration devices 
which incinerate hazardous wastes where the hazardous wastes are being burned as fuel for the 
recovery of usable energy (261.2(c)(2)) were not included in the permit application." Tab B. 
Our records indicate that this was likely a reference to an oil fired boiler that was used to 
generate steam at the plant. This boiler burned No. 6 fuel oil and, occasionally, used gear oil. 
There is no record or recollection of an actual "incinerator" on site. Burning used oil for energy 
recovery in a utility boiler was (and continues to be) exempt from permitting and interim status 
requirements. See U.S. EPA, Final Rule: Hazardous Waste Management System: Burning of 
Waste Fuel and Used Oil Fuel in Boilers and Industrial Furnaces, 50 Fed. Reg. 49164 (Nov. 29, 
1985). By letter dated November 14, 1985, U.S. EPA requested additional information regarding 
the "incinerator" to determine if the process was exempt. To our knowledge, information was 
provided to U.S. EPA and EPA never indicated the need for a license or permit for the 
"incinerator," confirming its exempt status. 



1980 and taken out of service just nine months later in August of 1981. 2  During its short period 
of use, Dow never stored waste in the tank for more than ninety days, as evidenced by manifests 
in Dow's files, 3  qualifying the tank for generator status. 

The corrective action status of the property has come up a few times over the past 
thirty years, but has never been definitively resolved in writing. In September of 1992, U.S. 
EPA notified Dow that the agency would be conducting a preliminary assessment and visual site 
inspection ("VSI") of the Ludington facility (which is typically the first step in the corrective 
action process). EPA indicated that a VSI would not be necessary if Dow could document that 
Dow's Part A was filed protectively by showing that the 1000 gallon storage tank "was used for 
less than 90 day storage only." In response, Dow provided EPA a copy of the pertinent 
manifests and related information. See Tab D. EPA subsequently cancelled the VSI, apparently 
confirming Dow's protective filer status. This is further corroborated by the fact that EPA has 
not listed the property on its list of 3,779 properties that EPA believes to be subject to corrective 
action.4  

The issue has come up peripherally a few more times since 1992, but no definitive 
determination was ever made. In 2001, Dow received a letter of warning from the MDEQ 
alleging that the property had not recorded a "corrective action deed notice" in compliance with 
Michigan Rule 299.9525. To our knowledge, this letter was sent to numerous facilities across 
the State as part of a mass mailing and did not reflect an individual or specific determination by 
the MDEQ regarding the status of the Ludington property. Dow did file such a deed notice, but 
this was done as a precautionary measure in order to avoid the civil and criminal penalties and 
other enforcement actions threatened in the warning letter. In 2006, the issue came up again in 
relation to the need to file biennial reports and pay hazardous waste user charges as a TSD. Dow 
presented the information discussed above, and MDEQ agreed that Dow need not pay user 
charges as a TSD. See Tab E. However, it is unclear whether this fully resolved the issue in 
regard to the property's prior status. 

Nevertheless, in the end, our files show that there was only one storage tank in 
question, that the tank was used for only a very short period of time, and that the tank never 
stored waste for more than ninety days. Accordingly, the tank qualified as a generator tank that 
did not need a RCRA license or interim status. Thus, unless additional information comes to 
light, it is evident that Dow was a protective filer. This appears to have been confirmed by EPA 
through its decision not to pursue corrective action at the site. But, because the intent is to 

2  The tank was removed and closed in 1986 pursuant to an EPA approved closure plan and 
activities conducted under Michigan Department of Natural Resources oversight. The tank was 
in good shape with no obvious releases to surrounding soil, as confirmed through sampling. The 
MDNR Field Report notes the short period of use: "The tank was used in 1980-81; discontinued 
in August, 1981." Closure was approved by MDNR letter dated November 25, 1986. Please see 
materials attached as Tab C. 

3  The tank was emptied on the following dates: January 16, April 14, June 30 and August 13, 
1981. 

4  http://www.epa.gov/wastellhazard/correctiveaction/pdfs/2020scc.pdf.  



Very truly yours, 

convert most of the property into a conservation area and donate the property to either the local 
township or a conservation group, we need to be sure. Therefore, we respectfully request that 
EPA review its files and confirm the property's status in writing. If it is determined that RCRA 
corrective action does not apply, then the property can be addressed pursuant to Michigan's 
cleanup law (aka "Part 201") and solid waste law (aka "Part 115"). 5  Dow has already been 
meeting with MDEQ to discuss future plans for the site. 

Thank you for your time and attention to this matter. Please do not hesitate to call 
with any questions, or if you would like to schedule a call or a meeting to discuss. 

Daniel K. DeWitt 

C: Robert Wagner, MDEQ 
Bryce Feighner, MDEQ 
Phil Roycraft, MDEQ 
Al Taylor, MDEQ 
Cheryl Howe, MDEQ 

10602264-3 

5  These are parts of Michigan's Natural Resources and Environmental Protection Act, MCL 324.20101 et seq. and 
324.11501 et seq. respectively. 
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_ 
GEN fiAL 

U.S. ENVIRONMENTAL PROTECTION AGENCY I. EPA I.D. NUMBER  
GENERAL INFORMATION 

Consolidated Permits Program 
"General I 	 (Read the 	Instructions" before startine4 

ITEMS 

PlID0680 16919 

L'---3.1 Z1 CPI 1 ett CO' 

GENERAL INSTRUCTIONS 

If a preprinted label has been provided, affix 
it in the designated space. Review the inform-
anon carefully; if any of It is incorrect, cross 
through it and enter the correct data in the 
appropriate fill—in area below. Also, if any of 
the Preprinted data is absent fthe area to the 
left of the label space lists the information 
that should appear), please provide It In the 
proper fill—in area(s/ belosv, If the label is 
complete and correct, you need not complete 
Items I. III V and VI (except VI-8 which 
must be completed regardless). Complete all 
Items if no label has been provided. Refer tc 
the instructions for detailed Item descrip 
dons and for the legal authorizations undor 
which this date is collected. 

I. 	A 1.1, NU B 	\ 

III. FACILITY 	A 

ACI IT 
' mAl ING A DRESS $ Mell) I SON 8. S:EVENTH 

LUD I NGT011 .. 	61 / 	4E:43' 1 

S MDT SON & SEVENTH 
LUDINGTON, MI 	49431 

I. FA ILI Y 
LOCATIO 

-....i+.4s)--4 	
-- IL POLLUTANT CHARACTEWIStai 	 xt 	 '" 	V tl . 

	
-.s ta.. 

INSTRUCTIONS: Comple e A through J to determine whether you need to submit any permit application 
questions, you must submit this form and tha supplemental loan listed in the parenthesis following the 
H the supplemental form is attached. If you answer "no" to each question, you need not submit any of 
is excluded from permit requirements; see Section C of the instructions. See also, Section D of the Instrdctions 

forms 
question. Mark 
these forms. 

far definitions 

to the EPA. If 
"X" n the i 

You may answer 
of bold—faced 

you  answer "yes" to any 
box in he third column 

"no ' if your activity 
term:. 

SPECIFIC QUESTIONS 
.. 	. 

SPECIFIC I2UESTIONS  
. 	. 

Vin  s° Atirt::: ATTAC.141 

A. It this facility a publicly owned treatment works 
which results in a discharge to waters of the U.S.? 
(FORM 2A) 

B. Does or will this facility (either exining or proposed) 
include a concentrated animal feeding operation or 
aquatic animal production facility which results in a 
discharge to waters of the U.S.? (FORM 28) 

L
i]  „ 

C. Is this a facility which currently results in discharges 
to waters of the U.S. other than those described in 
A or Pt above? (FORM ?CI 

& 
.1s this a 
in A or 

proptsad facility (other than those describe• 
B above) which will result in a discharge to 

waters of the VS ? (FORM 20) 

E. Does or will this facility treat, store 	or dispose of 
hazardous wastes? (FORM 31 

F. Do you or will you inject at this facility industrial or 
municipal effluent balOvi the lowermost stratum con- 
Mining, within one quarter mile of the tvell bore, 
underground sources of drinking water? (FORM 4)  

x NA 

po you -or will you inject a* this facility any produced 
. water or other fluids which are brought to the surface 

in connection with conventional oil or natural gas pro- 
duction, inject fluids used for enhanced recovery of 
oil or natural gas, or inject fluids for storage of liquid 
hydrocarbons? (FORM 4) 

H. Do you or will you Inject et this futility fluids for spe- 
f cial processes such as mining o sulfur by the Frasch 

process, solution mining of minerals, In kitu combus-
tion of fossil fuel, or recovery of geothermal energy? 

_ 

_ 
s. ss . 37 I 

I. 	 $ this facility a proposed stationary source which 
one of the 28 industrial categories listed in the in- 
structions and which will potentially emit 100 tons 
per year of any air  pollutant regulated under the 
Clean Air Act and may affect or be located in an 
attainment Brea? (FORM S) 

.1s this facility a proposed 511HIOIRE2 WWI* which is 
NOT one of the 28 industrial categories listed in the 
Instructions and which will potentially emit 250 tons 
per year of any air pollutant regulated under the Clean 
Air Act and may affect or be located In an attainment 

X 

exinann 

"' sr. 4" 	'.....- 

CO. 

"7.-'- •• 	.-- 
area 	0 	 nal= 0  

III. NAME OF FACILITy 	- 	- 	' ' Cir "S"-MY'''' oc--„: ;4;  

LUDINGTON 

-, 	- -,-- 	-- 	. , 	.r. 	...r.,. , ,..4,gio 

nswir 
i 	II 	i 	I 

	

THE 	DOW 	CHEMICAL PLANT 
11311/10e11711 

-4" •iAi 	I 	4 	 46 tsia -  o 	• 
o . pHOWE (area Cod 	a no.) 

1111 	II 	I 	i 	ii -lt 	I 	1 	I 	1 	il - I 	 -I 	1 

T 
I 	 1 

616 	845 	4378 

V FACILITY MAILING ADDRESS 	.- . 	 6. 
$ 	, 

A• STREET OR P.O. BOX 
c 

3 . .. 
I 	I 	I 	I 	I 	I 	IIIIIIIIIIIIII 	Ii 	I 	ii 	I 	I 	I 

,. ,,, 
• CITY OR TOWN C-STATE 	O. 2 P COO 

itisilli 	iiiirli 	IIIIII 
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1 	I 	I 	I 

0 
• 

VL FACILITY LOCATION 	
7, 

A 

A STREET. ROuTE NO. OR OTH R 5P CIFIc IDENTiFIER 

11 
. -ivs 

, 

I 	 I 	1 

IS I. 

E. COU TY NAM 

. 	 . !1 ASO ' 11 	 I 	iii 

. 	 -J. 
C. CITY OR TOWN DSTATC C. ZIP COOE • 0. 1-1 	TT COO 

1121 I 	i 	i 	1 
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,or 	 

G.STA I. zm cpor 

b. tiic (Underground /Marion of Fluids) 

CO TI UED PROM THE FRONT  

VII. SIC CODES 14digif, in order of priority) 

A. FIRST 

'ANDUSTRIAL*11ORGANI 
Do FOURTH 

(specify) Isaralin 

VIII. OPERATOR INFORMATION 

THE DOW CHEMICAL COMPA 

C. STATUS OF OPERATOR (Enter the appropriate letter into the answer box; if "Other", specify.) 

B. 	 the dame listed in 
nem 	also th 

YES .  =No 

D. PHONE (OM code & no.) 
* 	 M = 	(other Man fedcra or nal 

S -STATE 	 0 a OTHER (specify) 
P a PRIVATE 	 -, 

.• . E. STREET OR P.O. pox 

LUDINGTON 

X. EXISTING ENVIRONMENTAL PERMITS 
A. NPDES MisCharps TO Surface Water) 

(sPealfX) 

Is the facility located on Indian lends? 

YES 	Er 110 

9u MIODO 1)26 n'te 
.$ EE ATTACHED SHEET 

5. RERNONITOMWMFIFOSft4 

(spec )5') 

Attach to this application a topographic map of the area extending to at least one mile beyond property bounderies. The map must show 
the outline of the facility, the location of each of its existing and proposed intake and discharge structures, each of its hazardous waste 
trea ment, storage, or disposal facilities, and each well where it injects fluids underground. Include all springs, rivers and other surface 
water bodies in the map area. See instructions for precise requirements. • 

XII. NATURE OF BUSINESS (provide a brief description 14. 7.1irr 'fra44,"  
„ 

MANUFACTURE OF INORGANIC CHEMICALS FROM NATURAL BRINES AND DOLOMITIC LIMESTONE AND 
PURCHASED INORGANIC MATERIALS. PRODUCTS ARE CALCIUM CHLORIDE, MAGNESIUM CHLORIDE, 
MAGNESIUM HYDROXIDE, BROMINE, AND CATALYSTS. 

XII I. C RTIFICATION (see instruellons) ..  

I certify under penalty of law that I have personally examined and am familiar with the information submitted in this application and all 
attachments and that, based on my inquiry of those persons immediately re -onsible for obtaining the information contained in the 
application, I believe that the information is true, accurate and co .ple e. I ware that there are significant penalties for submitting 
false information, including the possibility of fine and iMprisonm . 

E. OTHER (specify) 

-  
. OTHER 'i.TFCCO') 

7, A . ROZAS , DIVISION MAN GER 
M. HANNEGAN , PLANT MANAGER 

FrioIAL USE  ONLY - 

?tie 

EPA Form 35104 (6-801 	REVERSE 



DOW CHEMICAL U.S.A. 

FORM 1 	CONSOLIDATED PERMITS PROGRAM 	EPA ID NUMBER 
MID006016919 

ITEM NO. X—E EXISTING ENVIRONMENTAL PERMITS 

AIR USE PERMITS FOR POINT SOURCES ISSUED 

BY THE STATE OF MICHIGAN TO: 

THE DOW CHEMICAL COMPANY 

LUDINGTON PLANT 

STATE PERMIT NUMBERS  

31 — 72 

252 — 72 

251 — 73 

396 — 73 

416 — 73 

341 — 74 

342 — 74 

343 — 74 

37 — 75 

149 — 75 

256 — 76 

362 — 76 

290 — 77 

849 — 77 

416 — 78 

382 — 79 

AN OPERATING UNIT OP THE DOW CHEMICAL COMPANY 
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Form Approved OMB No, 758-580004 
FORM 

RCRA 

U.S. ENVIRONMENTAL PROTECTION AGENCY 	 I EPA .0. NUMBER 	. 	ye" 	 • a 	 „.„..... 

HAZARDOUS WASTE PERMIT APPLICATION Za; tip 	 Consolidated Permits Program 	 sok 
(This information it, 	 Sec(ion 3005 

0 0 6 00s9 1 9 II 
required under 	 of PCRA.) 	 all . 	 . 	 4 	 4 FOR OFFICIAL USE ONLY 	ig4" 	 . 	 .. 

% 
APPLICATION 
APPROV 0 

DATE RECEIVE° 
r 	nu: 	& Eta. COMmEN 5 

II FIRST OR REVISED APPL CATION 	As 	 .i. 	 .. 

Place an "X" in he appropriate box 'n A or S below (mark one box only) to indicate whether this is the first application you are submitting for your facility or a 
revised application. I( this is your E st application and you already know your facility's EPA 1.0. Number, or if this Is a revised application, enter your facility's 
EPA I.D. Number in Item I above. 
A. FIRST APPLICATION (place an X below and provide the appropriate date) 

E I. EX:STING FACILITY (See instructions for definitinn of "existing" facility. 	 c] 2.NEW FACILITY (Complete item below.) 
n 	 Complete Item below.) FOR NEW  FACILITIES. 

pROVIOE THE DATE 

F cgREAXT!  F  Af•II 161: If:Vt70 ADIY I DCEOTIMIDUACTTEI (Tat" 1011" IrE dNag, ITINEGE mo & day) fyr 	 OPERA 
(use the boxes to the left) 	 . 

I TION 	EGAN OR IS B  
EXPECTED TO BEGIN 

7 	:.: 
£3. REV ISED APPLICATION (Fleece 	' 	lout and compleM Item I above) 	 . 	 . 

	

0 I. FACILITY HAS INTERIM STATUS 	 02- FACILITY HAS A RCRA PERMIT 
71 

III. PROCESSES — CODES AND DESIGN CAPACITIES 

A. PROCESS CODE — Enter the code from the list of process codes below that best describes each process to be used at the facility. Ten lines are provided for 
entering codes. If more fines are needed, enter the code(s) in the space provided. If a process will be used that is not included in the list of codes below, then 
describe the process (including its design capacity) in the space provided on the form (Item Ilf-C). 

E. PROCESS DESIGN CAPACITY —. For each code entered in column A enter the capacity of the process. 
1. AMOUNT — Enter the amount. 
2. UNIT OF MEASURE — For each amount entered in column Bill, enter the code from the list of unit measure codes below that describes the unit of 

measure used. Only the units of measure that are lifted below should be used. 

• 

PROCESS 

PRO. 
CESS 
ennE 

APPROPRIATE UNITS OF 
MEASURE FOR PROCESS 

DESIGN CAPACITY PROCESS 

PRO-
CESS 
CnnE 

APPROPRIATE UNITS OF 
MEASURE FOR PROCESS 

DESIGN CAPACITY 
Storage: Treatment: 
CONTAINER (barn!, drum, etc.) SDI GALLONS OR LITERS TANK Tat GALLONS PER DAY OR 

GALLONS OR LITERS LITERS PER DAY 
WASTE PILE 503 CUBIC YARDS OR SURFACE IMPOUNDMENT TO2 GALLONS PER DAY OR 

CUBIC METERS LITERS PER GAY 
SURFACE IMPOUND ENT SCA GALLONS OR LITERS INCINERATOR T03 TONS PER HOUR OR 

Disposal: METRIC TONS PER HOUR: 
GALLONS PER HOUR OR 

INJECTION WELL 079 GALLONS OR LITERS LITERS PER HOUR 
LANDFILL DI30 ACRE-FEET ( the volume that 

would cover one acre to a 
depth of one foot) OR 
HECTARE-METER 

OTHER (Use for physical, chemical, 
thermal or btologleal treatment 
Processes not occurring In tanks, 
surface impoundments or Mellen 

TO4 GALLONS PER DAY OR 
LITERS PER DAZ 

LAND APPLICATION Dal ACRES OR HECTARES Mon. Describe the processes in 
OCEAN DISPOSAL DOE GALLONS PER DAY OR the space provided; Item 

LITERS PER DAY 
SURFACE IMPOUNDMENT Des GALLONS OR LITERS 

UNIT OF MEASURE 
GALLONS 	 G 	 LITERS PER DAY 	 V 	 ACRE-FEET 	 
LITERS 	 I. 	 TONS PER HOUR 	 n 	 HECTARE-METER 
CUBIC YARDS 	 Y 	 METRIC TONS PER airport 	 W 	 ACRES 
CUBIC METCRS 	 C 	 GALLONS PER HOUR 	 E 	 HECTARES 
GALLONS PER DAY 	 U 	 LITERS PER HOUR 	 PI 

EXAMPLE FOR COMPLETING ITEM Ili shown in line numbers X-1 and X-2 below): A facility has two storage tanks, one tank can hold 290 gallons and the 
other can hold 400 gallons. The facility also has an incinerator that can burn up to 20 gallons per hour. -Lk  D U P =ea Min 	Ina 	11111k morn 
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  la, PROCESS DESIGN CAPACITY 

I. AMOUNT 
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Continued from the Irnnt. 
— 	 srtnt-,,tx-taBcf-seWifflrt"WW§p107 In. PWOCESSES Icon aimed I ,,.. traNzIttyszzae . eihrtkoi4  ' 	" 
c, SPACE FOR ADDITIONAL PROCESS CODES OR FOR DESCRIBING OTHER PROC 	SES (code 	04 	FOR EACH PROCESS ENTERED HER 

INCLUDE DESIGN CAPACITY, 

IV, DESCRIPTION OF HAZARDOUS 	STES 
A. EPA HAZARDO S WAS 	N ABER — Enter the four—Lima number Nom 40 CFR, Support 0 for each listed hazardous waste you will tandle. If you 

handle hazardous wastes which are not listed in 40 CFR, Subpart 0, enter the four—digit number(s) from 40 CFR, Subpart C that describes the characteris- 
tics and/or the toxic contaminants of those hazardous wastes. 

S. ESTIMATED ANNUAL QUANTITY — For each listed waste entered in column A estimate the quantity of that waste that will be handled on an annual 
basis. For each characteristic or toxic contaminant entered in column A estimate the total annual quantity of all the non—listed waste/s/ thatwill be handled 
which possess that characteristic or contaminant. 

C. UNIT OF MEASURE — For each quantity entered In column B enter the unit of measure code. Units of measure which must be used and the appropriate 
codes are: 

gani isHinvir OEMFASI RF 	 CODE 14 	; 	I_ 	I 	I. 	• 	: 	 0 10 
POUNDS 	 P KILOGRAMS 	 K 

- 	* 	TONS 	 t 	 METRIC TONS - 

• 	If facility records use any other unit of measure for quantity, the units of mansure must be converted into one of the required units of rn asure t?king into 
account the appropriate density or specific gravity of tho waste. 

D. PR OCESSES 
1. PROCESS CODES: 

For listed hazardous wane: 	For each listed hazardous waste entered in column A select the codas/ from the list of process codes contained in Item III 
to indicate how the waste will be stored, treated, end/or disposed of at the facility. 
For non—listed hazardous wastes: 	For each characteristic or toxic contaminant entered in column A, select the code(s) from the list of process codes 
contained in Item ill to indicate all the processes that will be used to store, treat, end/or dispose of all the non—listed hazardous wastes that possess 
that characteristic or toxic contaminant. 
Note: 	Four spaces are provided for entering process codes. If more are needed: (1) Enter the first three as described above; (2) Enter "000" in the 
extreme right box of Item IV-D (1); and (3) Enter in the space provided on page 4, the line number and the additional codas/. 

2. PROCESS DESCRIPTION: If a code is not listed for a process that will be used, describe the process in the space 	on the form. provided 

NOTE: HAZARDOUS WASTES DESCRIBED CY MORE THAN ONE EPA HAZARDOUS WASTE NUMBER — Hazardous wastes that can be described by 
more than ono EPA Hazardous Waste Number shall be described on the form as follows: 

1. Select one of the EPA Hazardous Wage Numbers and enter it in column A. On the same line complete columns EI,C, and ID by estimating the total annual 
' 	quantity of the waste end describing all the processes to be used to treat, store, and/or dispose of the waste. 
2. In column A of the next line enter the other EPA Hazardous Waste Number that tan be used to describe the waste. In column 0(2) on that line enter 

included with above" and make no other entries on that line. 
3. Repeat step 2 for each other EPA Hazardous Waste Number that can be used to describe the hazardous waste. 

F.XAMPLE FOR COMPLETING ITEM IV (shown in line numbers X.1, X•2, X-3, and X4 below) — A facility will treat and dispose of an estimated 900 pounds 
oer year of chrome shavings from leather tanning and f inishin 	operation. In addition, the facility will treat and dispose of three non—listed wastes. Two wastes 
are corrosive only and there will be an estimated 200 pounds per year of each waste. The other waste is corrosive and ignitable and there will be an estimated 
1 00  Pounds per year of that waste. Treatment will be in an incinerator and disposal will be in a landfill. 

A. EPA C.UNIT D. PROC ES ES 31 HAZARD, E. ESTIMATCD ANNUAL OF MCA- 
WASTEND QUANTITY OF WASTE SURE . PROCESS CODES 2. PROCESS DESCRIPTION 
(enter code) end. / 

(en  et) Of o code is not entered In WI)) 
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Lon 'unueo trom tne 'rum. 
- 7.1■". DEgCRIPTION OF HAZARDOUS WASTES f • • 	t' : -/j 4L7.7P—., - 	 a. 	., con to 1..ithas.):.x  

gc 
A.; 

E. USE THIS SPACE TO LIST ADDITIONAL PROCESS CODES FROM ITE 	0(1) ON I AGE 3. 

EPA 1.0. NO. fe ter 	aro page I) 

IM 

H
I  0 

F-6-1  60 1 ! 6 r11 1 f hi ro 
V. FACILITY DRAWING • 	'' A , --AA' .• 	 - 

- 
All existing facilit ies must include in the space p ovid d on page 5 a scale drawiqg of the facility (see 'tuts etions for More de 	ia 

VI. F1101 OGRAPHS LA' •••• 
 

All existing facilities must incltrde PhdtograOhs (aerial orground—level) that clearly délmeate all existing strtictUres; existing stOrage, 
reatment and disposal areas; and sites of future storage, treatment or disposal areas (see instructions for more detail). 
' 	FACILITY GEOGRAPHIC LOCATION .,;pe.,,. 	•..,‘!' 	 trofFw' 	= 4 ^ 

— 	 -- 
LATITU 0 C(degrees, minutes, & seconds) 	 LONGITUDE (degrees, nun! 	. & aecosids) 

43 56 30 I H 86 2 5 2 0 1  
- - 

VID. FACILITY OWNER 

and A. If the facility owner is also the facility operator as listed in Section VIII on Form 1, "General Information", place an ' X" in the box to the left 
skip to Section IX below. 

, 
13. If the facility owner is not the facility operator as listed in Section VIII on Form 1, complete the following items: 

I, NAME Ce FACiLITY'S LEGAL OWN R 2 PHONE NO 	Pee end 	no. LI 

- I 
3. STREET OR P.O.0 4-CITYO 	0 .ST 2 P CODE Li  

I  u
l  

' 
X. OWNER 

	

' 

I certify under penalty of law that I have personalty examined and am familiar with the information subm'tted 
documents, and that based on my inquiry of those individuals immediately responsible In obtaining the information, 
submitted information is true, accurate, and complete. I am aware that there are signif it penalties for submittng 
including the possibility of fine and impthonment. 

it this and all attached 
I believe that the 

false information, 

A. NAME (print or type) 
E. A. ROZAS, DIVISION MANAGE 
D . M. HANNEGAN, PLANT MANAGE' 

a . S IGN .AtUflE 

)...- 	
' 

C. DATE SICeS ED ir 

7 1-41/  lia • 

X OPERATOR CERTIFIC tTION 	g . v  ;I: 	tict A,---1 	...IA 	gcv.- 	- 	 . i-i 	 ... 
/ certify under penalty of law that I have personally examined and am fat i/i 	with the information submitted in this and all attached 
documents, and that based on my inquiry of those individuals immediately r sponsible for obtaining the information, I believe that the 

/ : :.:1:mitted information is true, accurate, and complete. l am aware that h e are significant penalties for submitting false information, 
K.i..uding the possibility of fine and imprisonment. 

A. 	 A 	(prsn1 or type) GNATUR C. DATE SIGN ID 

arm 3510-3 16-801 	 PAGE 4 OF 5 
	 CONTINUt ON FAG= 5 
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DOW CHEMICAL U.S.A. 

November 7, 1980 
CENTRAL DIVISION 

P.O. SOX 36000 

STRONGSVILLE, OHIO 44136 

EPA Region V 
RCRA Activities 
P. 0. Box 7861 
Chicago, IL 60680 

Gentlemen: 

This is to certify that the Plant Manager of the Ludington Plant, 
Central Division of Dow Chemical U.S.A. has overall responsibility 
for the operation of that facility and activity, and is duly 
authorized to sign all reports and permits required by the 
regulations implementing the Hazardous Waste Management Program under 
the Resource Conservation and Recovery Act (RCRA), the Underground 
Injection Control (UIC) Program under the Safe Drinking Water Act 
(MIA), the National Pollutant Discharge Eliminations System (NPDES) 
Program and State Dredge or Fill ( 11 404 11 ) Programs under the Clean 
Water Act (CWA), and the Prevention of Significant Deterioration 
(PSD) Program under the Clean Air Act (CAA), and other information 
requested by the Director. This authorization is made by me in my 
capacity as authorized signatory for The Dow Chemical Company as 
defined in 45 C.F.R. 521249. 

. /2E. A. 	zas 
Division Manager 

1 h 

AN OPERA-MG UNIT OF THE DOW CHEMICAL COMPANY 





NATURAL RENOUNCER COMMISSION 
THOMAS J. ANOERSON 
MARLENE J FM/MARTY 
GORDON E GUYER 
CERNY HAMMER 
0 STEWART MYERS 
DA1100. OLSON 
RAYMOND R000000 

STATE OF MICHIGAN 

4? I 

JAMES J. SLANGHAFiD, Governor 

DEPARTMENT OF NATURAL RESOURCES 
xxx50d6WWkii"Xftxxx 

Gordon E, Guyer, Director 

Poscommon, Michigan 48653 
Region II 

November 25, 1986 

Ben Baker, Manager 
Environmental Service's 
Dow Chemical Company . , Ludington Plant 
S. Madison and Seventh 
Ludington, Mi 49431 

Dear Mr. Baker: 

RE: Closure — #MID 006016919 

This offiee is in receipt of your letter of November 13, 1986, 
with tbe following attachments: 

1) soil sampling analytical results. 

2) Certification of canalize, activity by an 
independent certified professional, engineer. 

3) NotificatiOn of change of status, 

It appears that these documents complete the closure requirements 
for extraction of the former underground solvent storage tank at 
your facility. Therefore closure is considered complete and your 
facility will now be regulated as a generator of hazardous waste 
under Miehiganls Hazardous Waste Management, Act (F.A. 1979, as 
amended). 

Enclosed for your informatiOn iS a copy of my field report 
regarding this matter. 

bet: T. Aschehoug 
D. Janish 
M. Rio, h20 Bldg 	Midlatd 

ACS:plc 

cc Roycraft  

Sincerely, 

tali&tic Cl 

Andrea C. Stewart 
EnvironMental Quality Analyst 
HAZARDOUS WASTE DIVISION 
(517) 275-5151 

(COX 
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DEPARTMENT OF NATURAL RESDU 
HAZARDOUS WASTE DIVISION 

FIELD REPORT 

o Complaint lnspectkn 	[J Act 64 	  
Compliance Inspection 	D Ad 136 	  

o PEAS InvestigMion 	0 Act 245 	 
o PCB Repoli/Complaint 	K AGRA ‘SSAtige_e____ 

Paw 
10-2-86 

Time 

OomganyfFacMty 
Dow Chemical C 

a 
MID 006016919 

34 Madisonh Ludi A 	Stewa rt  
ParUpants  
Stewait. Baker.n 

ARKS: 

Observed removal of 1000-gallon undergroundank formerly used forso lvent  

( 	T 	h o 	e 	e). 	The 	as used in 1980-81;dikontinued in August, 19 

Extraction , was d by Ben Baker . , Managery - 	 s for Dow. 	Actual  

sampling as done by Etit Montgomery of Aquatic Sy stjms in hudingto 	P P' 	 e 

analyzed at Dow's labs in Midland. 	Bob NcDowell of McDowell & Associates in Fgrndale .  

as present to certify removal.The tank apveared to bs In yowl shape arid no o hvi gus 

soênt 	d r was detected from either tank or soil.Samles were taken  with a 4 -inch 

auger from y undisturbEd soil.. 	Sample loqations were in nccnrance wi th  

ion cf #6 	taken at s±dpof endk ratber  than in mi d dle  

See atacheddiagr am of samplinglocations and explanation of analr 	h 

aker w il. submit samplings 	h 	b 

detect ed in soil. certi fi 	o 

only will 	be submitted0 EPA to . ronup l.ete.  

rr 	A 

tit) 	Pistnot Fite 
Loasinv 



ATTACHMENT IV 

SAMPLING AND ANALYSIS PLAN FOR CLOSURE OF AN UNDERGROUND TANK 
AT EPA FACILITY 10 NUMBER MID 006016919 

Sample 	5ampling Method  

Soil samples #1 
	

ASTM 01452-65 
and #2 
	

samples will be 
collected using 
a tulip bulb 
planter to obtain 
cores. About 10 
grams from each 
sample will then 
bt collected and 
tomposited. TwO 
replicates from 
each compoSite 
will be collected. 

,SAmple Type  

Field composited 
samples will be 
collected in a 
glass container 
with Teflon lined 
cap. Bottle size 
will be selected 
tp minimize vapor 
head space Above 
sample, Sample 
will be cooled to 
4°C and shipped to 
Midland for Analysis 
at Dow's Analytical 
Laboratories. 

Anal 

Infrared (IR) 
spectrophotometry 
with carbon 
disulfide used as 
a solvent. 

Soil sample 
	

2 	Same as above. 	Same as above. 	Sa e as above. 
through #6, 
inclusive 

Soil samples #7 	Same as above. 	Same as above. 	Same as above. 
through #10, 
inclusive 

Rationale  for Samp.li.ng  and Analytical  H an 

This sampling and analytical plan is intended to determine whether hazardou5 
constituents, specifically 1,1,1-trichlorOethane, is present in the soil around 
the storage tank at tbe bottom, the mid-way point, or at the top of the tank 
around the fill pipe. 	Composite samples will be colltcted at these three 
elevations and analyzed by IR spectrophotoMetry to determine the soil 
conditions. IR spectrophotometry is sensitive from a range of one (1) to one 
hundred (100) parts per million. ThisHmethod is proposed based on the fact 
that this compound is relatively non-toxic botb from a fish and mammalian 
toxicity standpoint (see EPA's Batkground Document  to Su - ort the Notice  of 
Pro osed Rulemaking Pursuant  to tERCLA Section 102(r,  May E837Thy RockWeT1 
nternational, Contract No. 67:033014) and because contamination, if it is 

present at all due to a spill or tank failure, would be detected from a release 
as small as one pound. (The CERCLA reportable quantity for 1,1,1-trichloro-
ethane is 1,000 pounds.) 

Quality Aasurance  

An additional separate sample mill be collected from the mid-point eleva ' n of 
the excavation in a similar manner to the other samples. This sample Will be 
spiked 'to a ten (10) parts per million concentration and analyzed along with 
the other three (3) composite samples. 	In this manner, both the matrix 
specific sensitivity and the data quality can be verified. 



THE POW CHEMICAL COMPANY 
cr.:14  

	___DCPAA/ CP/E1j_ICAL  	 ,LUb/1.467-Cit,/  
12C24 CLOSVC-ilb:  EP4) FACIL_ITY MAPOO&C/651. 

vC131M). 	 FrILE 	 • 

r r 	s EN r yrr  

_ e4 kry Pt, w 4,„ _Lo cpc; rici1/41 Pt4 7,/ 
• _Lisikloic2(veotiNo w*ArC -57 -024“, 

A 
7 

rem/A.10_2 
-4) 

• #5,44? 

ra_e_ utvE 

- 

Pt/A/146W  _ 	 SECTION fq 7,1  

HOT 70 .54-4LE 

tv"37-E5..:  

-PE:More:3 50/L 
-54.A1P4C wenr/OAl 	 - 

7-Pcf ,q7-7-ACh2-76HT 5 	 Fovie 
'774 Cl-ifi'Ety Tr; 

5.4."---bzi..E.  COLL:: c77.cr-c, frize.SEP.V4noti 
evv2 icAier_f_ysas W/LL. 3E PE2FoRI-7ED 

(47-T--,qte 40,c,1/4) -7-  a7 o r TAOS PAck-4G-E.: 



C - ‘ rw 

DOW CHEMICAL U.S.A. 

November 13, 1986 
	

LUDINGTON, MICHIGAN 49431 

616 • 845-4411 

Mr. Basil G. Constantelos, Director 
Waste Management Division 
U.S. Environmental Protection Agency 
Region V 
Chicago, Il. 60609 

Dear Mr. Constantelos: 

SUBJECT:  CLOSURE OF RCRA INTERIM STATUS FACILITY 
EPA ID NUMBER MID006016919 

This is to notify you that we have completed closure of our 
underground storage tank used for F001 waste material, in 
accordance with the closure plan approved by you in a letter 
dated May 19, 1986. 

During the removal of the tank an observer from the Michigan 
Department of Natural Resources was present, in addition to 
an independent certified professional engineer. 

Attached is his certification letter and a change of status 
form, indicating we are no longer a storage facility but 
generator of hazardous waste. 

Sincerely, 

B.F. Baker, Manager 
Environmental Services 
Ludington Site 
(616) 845-4390 

jm 

Attachment 

cc: Phil Roycraft, MIDNR 
Andrea Stewart, MIDNR 

ridtagir nce 
AN OPERATING UNTT OF THE DOW CHEMICAL COMPANY 	 Means Mere At Dow 



ATTACHMENT I 

SAMPLE ANALYSIS FOR 1,1,1 - TRICHLORETHANE 

Composite of Soil SaMPlns 	Analytical Result 

1 and 2 
	

ND (1 PPM) 

3, 4, 5 and 6 
	

ND (1 PPM) 

7, 8, 9, 10 
	

ND (1 PPM) 

NOTE: 85% recovery of the 10 PPM 1,1,1 - 
trichlorethane spiked sample was obtained. 

BB/jm 



McDOWELL & ASSOCIATES 
, 	10659 Galaxie 

Ferndale, Michigan 48229 

Str 
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'Mr:. Ben-.Baket. z 
' )4zi 
Eng thiating 'Ger013,04i 

itompt09621,919 
;tee themiielittialpetti 

LuclaingtOne:Michigtin fl 
Gentlemen: - 

4 	4 ". ' 
..i '‘‘,. 	Al. $..- 	fr,n, 	-a,. 	. 	-2. 
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label, affix it in the space at left. If any of the 
information on the label is incorrect, draw a line 
through It and supply the correct information 
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UNITEDSTATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 5 

77 WEST JACKSON BOULEVARD 
CHICAGO, IL 60604-3590 

IIRE-81 

btc: DNR/EPA Correa File 
Waste Solvent Stg Tk File 
Bill Mitchell 
Tex Smith 
Tom McCormick, 47 

REPLY TO ME ATTENTION OF: 

September 30, 1992 

Mr. Mike Ryder 
Dow Chemical Company 
South Madison Street 
Ludington, Michigan 49431 

Re: 	Visual Site Inspection 
Dow Chemical Company 
Ludington, Michigan 
MID 006 016 919 

Dear Mr. Ryder: 

The United States Environmental Protection Agency (U.S. EPA) Region V will conduct a 
Preliminary Assessment including a Visual Site Inspection (PA/VSI) at the referenced facility. 
This inspection is conducted pursuant to the Resource Conservation and Recovery Act, as 
amended (RCRA) Section 3007 and the Comprehensive Environmental Response, Compensation, 
and Liability Act, as amended (CERCLA) Section 104(e). The referenced facility has generated, 
treated, stored, or disposed of hazardous waste subject to RCRA. The PA/VSI requires 
identification and systematic review of all solid waste streams at the facility. The objective of 
the PA/VSI is to determine whether or not releases of hazardous wastes or hazardous constituents 
have occurred or are occurring at the facility which may require further investigation. This 
analysis will also provide information to establish priorities for addressing any confirmed releases. 

The visual site inspection of your facility is to verify the location of all solid waste management 
units (SWMUs) and areas of concern (AOCs) to make a cursory determination of their condition 
by visual observation. The definitions of SWMUs and AOCs are included in Attachment I. The 
VSI supplements and updates data gathered during a preliminary file review. During this site 
inspection, no samples will be taken. A sampling visit to ascertain if releases of hazardous waste 
or constituents have occurred may be required at a later date. 

Assistance of some of your personnel may be required in reviewing solid waste flow(s) or 
previous disposal practices. The site inspection is to provide a technical understanding of the 
present and past waste flows and handling, treatment, storage, and disposal practices. 
Photographs of the facility are necessary to document the condition of the units at the facility 
and the waste management practices used. 

The VSI has been scheduled for October 13, 1992 at 8:30 a.m. The inspection team will consist of 
Manoj Mishra and Celeste Brancel of PRC Environmental Management, Inc., a contractor for the 
U.S. EPA. Representatives of the Michigan Department of Natural Resources (MDNR) may also 
be present. Your cooperation in admitting and assisting them while on site is appreciated. 

P tinted on Recycled Paper 



Mr. Mike Ryder 
September 30, 1992 
Page 2 

The U.S. EPA recommends that personnel who are familiar with present and past manufacturing 
and waste management activities be available during the VSI. Access to any relevant maps, 
diagrams, hydrogeologic reports, environmental assessment reports, sampling data sheets, 
environmental permits (air, NPDES), manifests and/or correspondence is also necessary, as such 
information is needed to complete the PA/VSI. 

If you have any questions, please contact me at (312) 886-4448 or Francene Harris at 
(312) 886-2884. A copy of the Preliminary Assessment/Visual Site Inspection Report, excluding 
the conclusions and Executive Summary portion will be sent when the report is available. 

Sincerely yours, 

•,_/1.44.4/0 

Kevin M. Pierard, Chief 
OH/MN Technical Enforcement Section 

Enclosure 

cc: 	Ken Burda, MDNR, Lansing 
Dennis Drake, MDNR, Lansing 
Jim McLaughlin, Cadillac 



ATTACHMENT I 

The definitions of solid waste management unit (SWMU) and area of concern (AOC) are 
as follows. 

A SWMU is defined as any discernable unit where solid wastes have been placed at any 
time from which hazardous constituents might migrate, regardless of whether the unit was 
intended for the management of a solid or hazardous waste. 

The SWMU definition includes the following: 

• RCRA regulated units, such as container storage areas, tanks, surface 
impoundments, waste piles, land treatment units, landfills, incinerators, 
and underground injection wells 

• Closed and abandoned units 

• Recycling units, wastewater treatment units, and other units that 
U.S. Environmental Protection Agency has generally exempted from 
standards applicable to hazardous waste management units 

• Areas contaminated by routine and systematic releases of wastes or 
hazardous constituents, such as wood preservative treatment dripping 
areas, loading or unloading areas, or solvent washing areas 

An AOC is defined as any area where a release to the environment of hazardous wastes or 
constituents has occurred or is suspected to have occurred on a nonroutine or nonsystematic basis. 
This includes any area where such a release in the future is judged to be a strong possibility. 

PRC requests that, if available, the following facility information be provided during the 

1. Two copies of a detailed map of the facility 
2. Facility history, including dates of operation, ownership changes, and 

production processes 
3. Current facility operations 
4. Processes that generate waste that is treated, stored, or disposed of at the 

facility 
5. Records of disposal of wastes generated at the facility (manifests, annual 

reports, etc...) 
6. Security at the facility 
7. Information regarding geology and the uses of ground water and surface 

water in the area 
B. 	Permits (air, NPDES, etc...) the facility currently holds or has held in the 

past and documentation of any permit violations that may have occurred 
9. Records of any spills that may have occurred at the facility 
10. Descriptive operational information (location, dimensions, capacity, 

materials of construction, etc...), dates of start-up and closure, wastes 
managed, release controls, and release history for each SWMU 

VSE 



Dow U.SA. 
October 8, 1992 The Oft.,  rhArntrai rnmnanv 

Luor 

Mr. Kevin M. Pierard, Chief 
OH/MN Technical Enforcement Section 
United States Environmental Protection Agency 
Region 5 
77 West Jackson Boulevard 
Chicago, Il 60604-3590 

Certified mail No. 2-096-7474118  
Dear Mt. Pierard, 

RE: Visual Site Inspection for The Dow Chemical Co, 
Ludington, Michigan 

In our telephone conversation on October 2, 1992, you 
indicated that a Visual Site Inspection (VSI) of the 
Ludington Site would not be required if we could certify and 
document that our original RdRA Part A application was filed 
protectively. Our Part A was originally filed for an 
underground storage tank used for the storage of spent 
chlorinated solvents and oils. It is my understanding, 
through Celeste Brancel at PRC Environmental Management, that 
you have indicated that verification that this storage tank 
was used for less than 90 day storage only would adequately 
demonstrate that our Part A application was indeed filed 
protectively. Our records show that the waste solvent 
storage tank was installed in November of 1980 and was taken 
out of service in August of, 1981. During the nine months 
that it was in service, it was emptied on the following 
dates: January 16, April 14, June 30, and August 13, 1981. 
Copies of the following original documents are attached. 

Enclosure 1 
	

Letter from G.A. Veurink, Dow USA, to Mr. James Mayka, 
USEPA Region 5, dated July 22, 1985. Letter specifies 
period of tank use and proposed closure plan. 

Enclosure 2 	Dow USA internal letter specifying termination of tank 
use, dated August 8, 1981 

Enclosure 3 
	

Hazardous Waste Manifest, January 16, 1981 
Enclosure 4 
	

Hazardous Waste Manifest, April 14, 1981 
Enclosure 5 
	

Hazardous Waste Manifest, June 30, 1981 
Enclosure 6 
	

Hazardous Waste manifest, August 13, 1981 

Based on my review of our files and the attached documents. I 
hereby certify that our original RCRA Part A application was 
filed protectively. If you have any questions regarding this 
information, please call me. 

Sincerely, 

H(14,6(4). 

Michael W. Ryder, Manager 
Environmental Services 
616-845-4390 



Enclosure  

- DOW CHEMICAL U.S.A. 

July 22, 1985 

Mr. James Mayka, P.E. 
Technical Program Section, 5HS-13 
Solid Waste Branch 
U.S. Environmental Protection Agency—Region V 
230 South Dearborn Street 
Chicago, /L 60604 

Dear Mr. Mayka: 

MICHIGAN DIVISION 

MMLAND, MICHIGAN 48640 

SUBJECT: CLOSURE OF STORAGE FACILITY, EPA ID NUMBER MID 006016919 

In accordance with the requirements of 40_ CFR 265 Subpart G, we are 
hereby submitting notice of intent to ciose subject facility. This 
facility consists of a 1,000 gallon capacity underground tank used for 
the storage of F001 waste. The tank was installed in November, 1980 
and use of the tank was discontinued in August, 1981. At that time, 
the tank was rinsed clean with fuel oil, pumped empty and has been 
unused since. 

The proposed Closure Plan consists of the following activities: 

1. Excavate and remove tank and visibly inspect for integrity. 

2. Determine tank integrity using a non—destructive test (such as a 
pressure test). 

3. Inspect excavation to visually determine the presence or absense 
of residual waste. 

U. Collect a representative soil sample and analyze for the presence 
of the F001 waste by infrared spectrophotometry. 

5. Perform closure certification activities. 

We hereby request your review and written approval of this plan as 
expeditiously as possible. Thank you for your consideration of this 
matter. 

Should you have any questions, please contact Mr. Ric Olson at 
(517)636-3916. 

Sincerely, 

G. . Veurink, Manager 
Environmental Services 
628 Building 
(517)636-26 4 6 

ccr 	AN OPERATING UNIT OF THE DOW CHEMICAL COMPANY 



DOW CHEMICAL U.S.A. 

ant/tsars. 62. 
August 8, 1981 

Waste Solvent Collection Please Note: 

The' east yard solvent tank (underground) will not 

be used after 8-10-81. Please use 55 gallon 

90 day storage containers from now on. 

Maintenance 

get' 174.40eiy 

AN OPERA-ONO unarr OF THE DOW CHEMICAL COMPANY 
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E©ROM  

2006 

NVIRONMENTAL SERVICES 

A 644 (id" - 

cc: De?: Ccw,1O9.2. _1;6 
LOT /-)0276.-,a,Th.  

GL 40-x 
TA t--ctif 

b,i4/ 

cc 

cc: 	Mr. Steve Buda, DEQ 
Ms. Connie Pennell, DEQ 
Ms. Elizabeth BoIs, DEQ 

STATE OF MICHIGAN 

DEPARTMENT OF ENVIRONMENTAL QUALITY 
LANSING E get 

STEVEN E. CHESTER 
DIRECTOR 

‘INIFER M. GRANHOLM 
GOVERNOR 

 

July 13, 2006 

The Dow Chemical Company 
Attn: Mr. Michael W. Ryder 
Environment, Health, and Safety 
1600 South Madison Street 
Ludington, Michigan 49431 

Dear Mr. Ryder 

SUBJECT: Error in User Charge Invoice 

In February 2006, the Department of Environmental Quality, Waste and Hazardous 
Materials Division (WHMD) mailed a User Charge Package containing invoice #366299 
for The Dow Chemical Company Ludington location. In response to your letter dated 
June 30, 2006 and a recent review of our records, the WHMD has found an error in the 
invoicing system: The Dow Chemical Company Ludington location should not have 
been charged $2,000 as a treatment, storage, and disposal (TSD) facility. 

The WHMD has revised the invoice removing the $2,000 TSD user charge and has 
enclosed it with this letten You may recycle the previous invoice. The WHMD 
apologizes for any inconvenience this error may have caused. 

Payment of $188 was received on April 19, 2006. Invoice #366299 is paid in full, 

Sincerely, 

e Blanchard 
Department Analyst 
Department of Environmental Quality 
Waste and Hazardous Materials Division 
517-335-3384 

Enclosure 



I certify that the information 
contained on thls form, to the best of 
my knowledge and belief, Is true, 
accurate, and complete. Issued under authority of PART 111 of PA 451 o 1994, as 

amended. Failure to sign this form and submit payment by 
the due date will result in penalty as prescribed by law. 

Total 
	 188.00 

Invoice: 

Corrected Total Invoice: 

Fee Type 

(A) 

Manifest - number of manifests processed for 
shipments of hazardous waste ($8/manifest) 

VLQG - hazardous waste generated > 900,000 
kg 	 ($1000) 
TSD - had licensed or interim status unit during 
the year 	 ($2000) 
LOG - hazardous waste generated > 1000 
kg/mo and < 900,000 kg/yr 	($400) 
SQG - hazardous waste generated > 100 
kg/mo and < 1,000 kg/mo 	($100) 
Used Oil - processed used oil during the year 

($100) 

$88.00 

$100.00 

Activity Start Date 

(8 ) 

Corrected Activity 
Start Date 

(C) 

Amount 
Generated / 

Number 
Processed 

(D) 

Corrected 
Amount 

Generated / 
Corrected 
Number 

Processed 
(E) 

Amount at 
User Charge 

(F) 

Corrected 
Amount 

(G) 

11 

04/22/2005 

For DEQ Internal Use Only 

Payment Entered Site Data Entered AR Data Entered 

Staff Processing Corn ments 

EQP5104 
(9/21/04) 

MI0006015919 - THE DOW CHEMICAL COMPANY (located In MASON Courtly) (Invoice and Biennial Reporting Packet) 

D sun Michigan Department of 
ID 3Environmental Quality 
%as 

Vaste and Hazardous Materials Division 
PO Box 30241, Lansing, Michigan 48909-7741 

For questions or to request forms, please call: 
Telephone: 517-335-5318 

Invoice Number: 	366299 	Invoice Date: *1127/2006 

DUE ON OR BEFORE APRIL 30, 2006 

REMIT TO: MICHIGAN DEPT. OF ENVIRONMENTAL QUALITY 
CASHIER'S OFFICE - HWUC 
PO BOX 30657 
LANSING, MI 48909-8157 
Make check or money order payable to: 
State of Michigan and include Invoice No. on check. 

FISCAL YEAR 2006 HAZARDOUS WASTE USER CHARGE INVOICE 

For: 
	

THE DOW CHEMICAL COMPANY 
	

Located at: 	1600 S MADISON STREET 
MID006016919 
	

LUDINGTON, MI 49431-2568 
MASON county 

Signature (REQUIRED) 
	

Date 

Please Print Your Name 

For Cashiers Use Only 



June 30, 2006 
The Dow Chemical Company 
Luctnqon, Miciligari 49431 

616 , 645-4411 

Fed-Ex Number: 791985628051 
Michigan Department of Environmental Quality 
Waste and Hazardous Materials Division 
User Charge Program 
P.O. Box 30241 
Lansing, MI 48909-7741 

cc: 	Ms. Carol Menovske, MDEQ — Waste & Hazardous Materials, P.O. Box 30241, Lansing, MI 48909 
Ms. Julie Blanchard, MDEQ — Waste & Hazardous Materials, P.O. Box 30241, Lansing, MI 48909 
Mr, Stephen Buda, MDEQ — Waste & Hazardous Materials, P.O. Box 30241, Lansing, MI 48909 

NONPAYMENT OF 2006 HAZARDOUS WASTE USER CHARGE 
THE DOW CHEMICAL COMPANY, LUDINGTON SITE 
MID 006 016 919 

This letter is in follow-up to your June 1, 2006 letter regarding nonpayment of 2006 Hazardous waste user fees 
for The Dow Chemical Company's Ludington site. As specified in that letter, we are contesting the $2,000 user 
fee and the proposed 5% administrative penalty by requesting an informal conference to discuss the treatment, 
storage and disposal facility (TDSF) status that has been assigned to the Ludington site. Our belief, based on the 
attached records, is that the facility never operated as a TSDF. Rather, a Part A application was filed 
protectively and never proceeded further. The facility operated a less-than-90-day tank for a period of about 9 
months, then closed and removed the tank. Since there is no requirement to obtain a TSDF license for a less-
than-90-day tank, our understanding is that Dow's Ludington site is not and never was a TSDF. Consequently, 
the user fee should not apply. 

Dow had taken/is taking the following actions: 
1. Submission of the uncontested portion of the user fee (SOO) was completed on April 13, 2006 via Federal 

Express (tracking no. 7914 4401 4353). 
/. Dow has reviewed the "FAQ on the 2005 TSDF User Charge" document available on the State of Michigan 

website. The FAQ appears to indicate that if a facility was in fact a TSDF, the user fee would apply. 
However, as noted above, Dow's Ludington site never operated as a TSDF. 

3. Dow is gathering additional information on the Part A application submitted by the Ludington site for a 
waste solvent tank and the subsequent closure of the waste solvent tank. We are submitting the information 
currently in our possession at this time as requested in your June 1, 2006 letter; and additional information 
will be submitted under separate cover or at the time of the meeting. 

Dow would like to discuss this issue further with the MDEQ, and we look forward to the informal conference. 
In the interim, if you have any questions regarding this information, please contact David Gustafson at (989) 
636-2953 or Sharon Woolman at (989) 636-4644, 

p 

lat4z,C Id 
Michael W. Ryder 
EH&S Responsible Care Leader 
Environment, Health, and Safety 
1600 S Madison Street 
Ludington, MI 49431 
231-845-4390 

Attachments 



LUDINGTON OPERATIONS 
June 30, 2006 

Fed-Ex Number: 791985628051 

MDEQ-WHMD 
User Charge Program 
Hazardous Waste Section 
P.O. Box 30241 
Lansing, MI 48909-7741 

cc: Ms. Carol Menovske, MDEQ- Waste & Hazardous Materials, P.O. Box 30241, Lansing, MI 48909 
Ms. Julie Blanchard, MDEQ Waste & Hazardous Materials, P.O. Box 30241, Lansing, MI 48909 
Mr. Stephen Buda, Acting Section Chief,  , P.O. Box 30241, Lansing, MI 48909 

NONPAYMENT OF 2006 HAZARDOUS WASTE USER CHARGE 
THE DOW CHEMICAL COMPANY, LUDINGTON OPERATIONS 
MID 006 016 919 

Inc: 	K. Dahl, 1261 Bldg. 
T. Threet, 1790 Bldg. 
D. Gustafson, 1790 Bldg. 
S. Woolman, 1261 Bldg. 



Dow U.S.A. 
October 8, 1992 The Or/ rhorn.r.at  rnmnarne 

Ltta r 

Mr. Kevin M. Pierard, Chief 
OH/MN Technical Enforcement Section 
United States Environmental Protection Agency 
Region 5 
77 West Jackson Boulevard 
Chicago, Il 60604-3590 

rprrifipd mail Nn. P-096-797-818 
Dear Mr. Pierard, 

RE: Visual Site Inspection for The Dow Chemical Co, 
Ludington, Michigan 

In our telephone conversation on October 2, 1992, you 
indicated that a Visual Site Inspection (VSI) of the 
Ludington Site would not be required if we could certify and 
document that our original RcRA Part A application was filed 
protectively. Our Part A was originally filed for an 
underground storage tank used for the storage of spent 
chlorinated solvents and oils. It is my understanding, 
through Celeste Brancel at PRC Environmental Management, that 
you have indicated that verification that this storage tank 
was used for less than 90 day storage only would adequately 
demonstrate that our Part, A application was indeed filed 
protectively. Our records show that the waste solvent 
storage tank was installed in November of 1980 and was taken 
out of service in August of. 1981. During the nine months 
that it was in service, it was emptied on the following 
dates: %January 16, April 14, June 30, and August 13, 1981. 
Copies of the following original documents are attached. 

Enclosure 1 
	

Letter from G.A. Veurink, Dow USA, to Mr. James Mayka, 
USEPA Region S, dated July 22, 1985. Letter specifies 
period of tank use and proposed closure plan. 

Enclosure 2 	Dow USA internal letter specifying termination of tank 
use, dated August 8, 1981 

Enclosure 3 
	

Hazardous Waste Manifest, January 16, 1981 
Enclosure 4 
	

Hazardous Waste Manifest, April 14, 1981 
Enclosure S 
	

Hazardous Waste Manifest, June 30, 1981 
Enclosure 6 
	

Hazardous Waste Manifest, August 13, 1981 

Based on my review of our files and the attached documents, I 
hereby certify that our original RCRA Part A application was 
filed protectively. If you have any questions regarding this 
information, please call me. 

Sincerely, 

/3/4448/414). icsat, 

Michael W. Ryder, Manager 
Environmental Services 
616-845-4390 



Enclosure  
DOW CHEMICAL U.S.A. 

July 22, 1985 

Mr. James Mayka, P.E. 
Technical Program Section, 511S-13 
Solid Waste Branch 
U.S. Environmental Protection Agency—Region V 
230 South Dearborn Street 
Chicago, IL 60604 

Dear Mr, Mayka: 

MICHIGAN OIVIMON 

MILANO MICHIGAN 4B6210 

SUBJECT: CLOSURE OF STORAGE FACILITY, EPA ID NUMBER M/D 006016919 

In accordance with the requirements of 40_CFR 265 Subpart G, we are 
hereby submitting notice of intent to cyose subject facility. This 
facility consists of a 1,000 gallon capacity underground tank used for 
the storage of F001 waste. The tank was installed in November, 1980 
and use of the tank was discontinued in August, 1981. At that time, 
the tank was rinsed clean with fuel oil, pumped empty and has been 
unused since. 

The proposed Closure Plan consists of the following activities: 

1. Excavate and remove tank and visibly inspect for integrity. 

2. Determine tank integrity using a non—destructive test (such as a 
pressure test). 

3. Inspect excavation to visually determine the presence or absense 
of residual waste. 

4. Collect a representative soil sample and analyze for the presence 
of the F001 waste by infrared spectrophotometry. 

5. Perform closure certification activities. 

We hereby request your review and written approval of this plan as 
expeditiously as possible. Thank you for your consideration of this 
matter. 

Should you have any questions, please contact Mr. Ric Olson at 
(517)636-3916. 

Sincerely, 

G. 0: Veurink, Manager 
Environmental Services 
628 Building 
(517)636-2646 

car 	
AN OPERATING UNIT OP THE 00W CHEMICAL  COMPANY 



   

 

DOW CHEMICAL U.S.A. 

vitot MM. 42 
August 8, 1981 

Waste Solvent Collection Please Note: 

The east yard solvent tank (underground) will not 

be used after 8-10-81. Please use 55 gallon 
90 day storage containers from now on. 

Maintenance 

coy 774.49 ty 

AN OPEnsenNet UNIT DP TUE DOW CHOWCAL COMPANY 
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STEVEN E. CHESTER 
DIRECTOR 

STATE OF MICHIGAN 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

LANSING 

IENNIFER M. GRANHOLM 
GOVERNOR 

June 1, 2006 

Dear Owner/Operator: 

SUBJECT: Nonpayment of 2006 Hazardous Waste User Charge Invoi 
Fine 

The Michigan Department of Environmental Quality (MDEQ), Waste and Hazardous Materials 
Division M/HMD), has not received payment for the hazardous waste user charge invoice(s) 
issued for your site. 

Pursuant to Section 324.11153 (5) of Part 111, Hazardous Waste Management, of Michigan's 
Natural Resources and Environmental Protection Act, 1994 PA 451, as amended, "A handler who 
fails to provide timely and accurate information, a complete form, or the appropriate handler user 
charge is in violation of this part and is subject to . .. payment of the handler user charge and an 
administrative fine of 5% per month of the amount owed for each month that the payment is 
delinquent...." A provision for an administrative fine also applies to invoices for manifest 
processing charges, so if your invoice also includes manifest processing charges, or if you were 
invoiced for manifest processing charges only, the 5% administrative fine is also applicable. 

You were invoiced in February 2006 with a payment deadline of April 30. Your current balance is  
over 30 days paSt due.  Since the WHMD did not receive payment or notification within 30 days of 
the deadline, you are now subject to an administrative fine of 5%. The balance shown on your 
invoice must be paid immediately. Please sign the invoice and send it with your check made 
payable to the "State of Michigan," and indicating your invoice number(s), to the MDEQ, 
Cashiers Office, P.O. Box 30657, Lansing, Michigan 48909. 

You may contest all or part of this invoice by requesting an informal conference. The 
uncontested portion must be paid immediately. If you want a conference, your written request 
must be made to the MDEQ, WHMD, User Charge Program, P.O. Box 39241, Lansing, 
Michigan 48909-7741 within 30 days of the date of this letter. When filing your request for a 
conference, please provide the reason you are requesting the conference and all documentation 
supporting your position. 

If you have any questions, please contact the user charge telephone number, 517-335-5318, or 
e-mail the MDEQ at DEQ-HWUSERCHARGES@michigan.gov . 

Stephen Buda, Acting Section Chief 
Hazardous Waste Section 
Waste and Hazardous Materials Division 

cc: Ms, Carole Menovske, MDEQ 
Ms. Julie Blanchard, MDEQ 

CONSTITUTION HALL • 525 WEST ALLEGAN STREET • P.O. BOX 30241 • LANSING, MICHIGAN 48909-7741 
wwwsnichigan.gov  • (517) 335-2690 
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